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DETAILED ACTION 

1 . Claims 1-40 are pending in this action. 

Drawings 

New corrected drawings in compliance with 37 CFR 1 .121(d) are required in this 
application because the submitted drawings are informal. Applicant is advised to employ 
the services of a competent patent draftsperson outside the Office, as the U.S. Patent 
and Trademark Office no longer prepares new drawings. The corrected drawings are 
required in reply to the Office action to avoid abandonment of the application. The 
requirement for corrected drawings will not be held in abeyance. 

Specification 

2. Examiner objects to the specifications, because they are no descriptions for the 
figures provided in the application. 

Claim Rejections - 35 USC § 101 

3. 35 U.S.C. 101 reads as follows: 



Whoever invents or discovers any new and useful process, machine, manufacture, or composition of 
matter, or any new and useful improvement thereof, may obtain a patent therefor, subject to the 
conditions and requirements of this title. 
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Claims 36-40 are rejected under 35 U.S.C. 101 because they are directed to 
non-statuatory subject matter. 

4. With respect to claim 36, the claim lacks the necessary physical articles or 
objects to constitute a machine or a manufacture within the meaning of 35 USC 101 . 
They are clearly not a series of steps or acts to be a process nor are they a combination 
of chemical compounds to be a composition of matter. As such, they fail to fall within a 
statutory category. They are, at best, software perse, which is not one of the statuatory 
subject matters. 

5. With respect to claim 37, the claim lacks the necessary physical articles or 
objects to constitute a machine or a manufacture within the meaning of 35 USC 101 . 
They are clearly not a series of steps or acts to be a process nor are they a combination 
of chemical compounds to be a composition of matter. As such, they fail to fall within a 
statutory category. They are, at best, software perse, which is not one of the statuatory 
subject matters. 

6. With respect to claim 38, the claim lacks the necessary physical articles or 
objects to constitute a machine or a manufacture within the meaning of 35 USC 101 . 
They are clearly not a series of steps or acts to be a process nor are they a combination 
of chemical compounds to be a composition of matter. As such, they fail to fall within a 
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statutory category. They are, at best, software perse, which is not one of the statuatory 
subject matters. 

7. With respect to claim 39, the claim lacks the necessary physical articles or 
objects to constitute a machine or a manufacture within the meaning of 35 USC 101 . 
They are clearly not a series of steps or acts to be a process nor are they a combination 
of chemical compounds to be a composition of matter. As such, they fail to fall within a 
statutory category. They are, at best, software perse, which is not one of the statuatory 
subject matters. 

8. With respect to claim 40, the claim lacks the necessary physical articles or 
objects to constitute a machine or a manufacture within the meaning of 35 USC 101 . 
They are clearly not a series of steps or acts to be a process nor are they a combination 
of chemical compounds to be a composition of matter. As such, they fail to fall within a 
statutory category. They are, at best, software per se, which is not one of the statuatory 
subject matters. 

Claim Rejections - 35 USC §112 

9. The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 
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10. Claims 28-29 is rejected under 35 U.S.C. 112, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject 
matter which applicant regards as the invention. 

1 1 . With respect to claim 21 , lines (5-12), "the repositories having formal and 
temporal inconsistencies . It is not clearly understood what formal inconsistencies are 
received and what temporal inconsistencies are enhanced. In addition the specification 
does not make clear the meaning of these terms. Appropriate clarification is required. 

Claim Rejections - 35 USC § 102 

12. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1 ) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351(a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 

13. Claims 1-16, 18-24, 27-29, and 30-40 are rejected under 35 U.S.C. 102(e) as 
being anticipated by Ding et al. (Patent No US 6,691,067 B1), hereinafter Ding. 

14. With respect to claim 1 , Ding discloses causing separate executable agents each 
to perform tasks on associated information that is changing over time, to produce 
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current information (Column 2, lines 51-54), delivering inputs and outputs among agents 
to enable assembly of a body of aggregated and summarized management information 
(Column 2, lines 54-64 i.e. agent software collects metric data (takes the input) and 
stores sampled data into a registry (the output)), based on the current information, to 
be used to manage at least a portion of an enterprise (Column 2, lines 54-64). 

15. With respect to claim 2, Ding discloses the agents are organized in accordance 
with a network model (Column 2, lines 44-50). 

16. With respect to claim 3, Ding discloses the agents have ports to send (Column 7, 
lines 22-24) and receive the inputs and outputs (Column 7, lines 39-44). 

1 7. With respect to claim 4, Ding discloses at least some of the inputs and outputs 
pass through routing devices between agents (Column 22, lines 1-4). 

18. With respect to claim 5, Ding discloses routing devices comprising hubs, routers, 
and gateways (Column 22, lines 1-4). 

1 9. With respect to claim 6, Ding discloses agents are part of a network that 
conforms to the network model and includes network links to deliver the inputs and 
outputs (Column 2, lines 44-59). 
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20. With respect to claim 7, Ding discloses at least some of the links are temporary 
(Column 5, lines 59-64, .ie. not connected through a LAN but connected via the internet, 
which is a temporary connection). 

21 . With respect to claim 8, Ding discloses that the temporary links define a 
dynamically configured network that conforms to the network model (Column 5, lines 
59-64, .ie. not connected through a LAN but connected via the internet, which is a 
temporary dynamically configured network connection). 

22. With respect to claim 9, Ding discloses some of the links are persistent (Column 
5, lines 59-64, .ie. not connected through a LAN but connected via the internet which 
uses persistent links to connect users to various data/databases). 

23. With respect to claim 1 0, Ding discloses a group of the agents operate in a 
subnetwork that conforms to the network model, and the subnetwork comprises a 
portion of a network that conforms to the network model (Column 5, lines 29-31). 

24. With respect to claim 1 1 , Ding discloses another instance of the subnetwork 
comprises a portion of another network that conforms to the network model (Column 5, 
lines 29-31). 
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25. With respect to claim 1 2, Ding discloses he agents are distributed (Figure 1 ; 
Column 5, lines 31-33). 

26. With respect to claim 13, Ding discloses agents are distributed at least in part 
geographically (Column 5, lines 62-64). 

27. With respect to claim 14, Ding discloses at least some of the associated 
information is stored in databases (Column 7, lines 22-28). 

28. With respect to claim 1 5, Ding discloses at least some of the inputs and outputs 
comprise events (Column 7, lines 39-44). 

29. With respect to claim 16, Ding discloses some of the inputs and outputs comprise 
data (Column 7, lines 50-55). 

30. With respect to claim 18, Ding discloses agents comprise at least part of a 
network that conforms to the network model and a process external to the network 
makes requests to the network for at least portions of the current information for use in 
assembling the body of management information (Column 7, lines 37-42). 

31 . With respect to claim 19, Ding discloses the external process comprises an 
expert engine (Column 7, lines 28-36). 
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32. With respect to claim 20, Ding discloses the expert engine is driven by a model 
(Column 8, lines 12-19). 

33. With respect to claim 21 , Ding discloses obtaining current data to be used in 
connection with managing at least a portion of the enterprise (Column 7, lines 37-42), 
the data from different ones of the repositories having formal and temporal 
inconsistencies (Column 12, lines 12-21), enhancing the formal consistency of data 
received from different ones of the repositories (Column 14, lines 57-65), temporarily 
storing portions of the enhanced data to enhance temporal consistency of the data 
(Column 12, lines 13-21 , i.e. often different metrics are not updated at the same time), 
using a model of the portion of the enterprise to analyze the temporally and formally 
enhanced data and to generate resulting management data (Column 11, lines 19-30), 
distributing the management data in a time frame that is current relative to the current 
data obtained from the repositories (Column 7, lines 63-67 continued through Column 8, 
lines 1 2-1 9), and the identity of the current data changing adaptively over time based on 
the model and on the resulting management data that is to be distributed (Column 3, 
lines 47-56). 

34. With respect to claim 22, Ding discloses current data is pulled from the 
repositories (Column 7, lines 5-7). 
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35. With respect to claim 23, Ding discloses current data is pushed from the 
repositories (Column 7, lines 22-24). 

36. With respect to claim 24, Ding discloses storing the management data for later 
use (Column 9, lines 53-61). 

37. With respect to claim 27, Ding discloses the current data is obtained in response 
to a need for the resulting management data to be distributed (Column 3, lines 48-57). 

38. With respect to claim 28, Ding discloses as can be understood, that the metric 
data is continually collected over the course of a measurement interval, regularly placed 
into a registry of metrics, and then periodically sampled from the registry indirectly 
(Ding, Abstract, lines 10-13). 

39. With respect to claim 29, Ding discloses as best as can be understood, that the 
"third, Analyze 406 can create a Visualizer file 470a, wherein the Visualizerfile 470a is 
a description of the characteristics of the enterprise 100 as determined by the collected 
metrics and the user input" (Ding, Column 10, lines 57-62). 

40. With respect to claim 30, Ding discloses processing enterprise data from 
distributed repositories in an assembly line fashion to produce management data that is 
useful in managing at least a portion of the enterprise (Column 7, lines 5-7), the 
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assembly line including separate executable agents to perform tasks on the data, the 
agents including (Column 6, lines 29-36): 

a. a cleansing agent to process data that would not otherwise be useful in 
producing the management data (Column 2, lines 63-64; Using the sampled 
metric data to build performance models for analysis and capacity planning i.e. , 
Sampling only data that is going to be useful in producing the management data 
and ignoring or discarding what is not sampled), 

b. a normalizing agent to normalize the data (Column 10, lines 29-36), 

c. a transformation agent to enhance the consistency of the data (Column 
10, lines 42-45), 

d. an assembler agent to assemble data to form the management data 
(Column 10, lines 36-38), and 

e. a staging agent to form and stage data for further processing (Column 1 0, 
lines 47-49, continued through Column 11, lines 19-21), 

f. the sequence and tasks of the agents in the pipeline being adaptable to 
changes in the portion of the enterprise being managed (Column 11, lines 33- 
35). 

41 . With respect to claim 31 , Ding discloses storing and updating, in a cube, multi- 
dimensional current data about a portion of an enterprise (Column 1 2, lines 1 1 -1 8), 
storing, in a cube, data defining relationships between metrics used to manage a portion 
of the enterprise and the multi-dimensional current data (Column 6, lines 38-41), 
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storing, in a cube, metadata about the multi-dimensional current data, and using the 
cubes to access current data in responding to queries, to generate management 
information useful in managing the portion of the enterprise (Column 10, lines 33-45). 

42. With respect to claim 32, Ding discloses accumulating current information about 
an enterprise from distributed repositories using separate executable agents organized 
in a network model (Column 6, lines 63-67, continued through Column 7, Iines1-15), the 
current information that is accumulated being determined by predefined analytical 
processes that are associated with functional aspects of the enterprise and that use the 
current information to produce functional information about the enterprise (Column 6, 
lines 63-67, continued through Column 7, Iines1-15), the enterprise belonging to a class 
of enterprises (Column 6, lines 63-67, continued through Column 7, lines'! -15), and 
processing the functional information to produce resulting management information 
(Column 7, lines 5-14), the processing being done in an application that is reusable for 
other enterprises belonging to the class (Column 7, lines 5-14). 

43. With respect to claim 33, Ding discloses the class comprises manufacturers 
(Column 10, lines 11-28). 

44. With respect to claim 34, Ding discloses the class comprises financial services 
enterprises (Column 10, lines 33-42). 
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45. With respect to claim 35, Ding discloses the functional aspects include at least 
one of financial, supply chain, information technology, and sales (Column 10, lines 33- 
42; Column 10, lines 11-28). 

46. With respect to claim 36, Ding discloses a medium bearing instructions causing 
separate executable agents each to perform tasks on associated information that is 
changing over time, to produce current information (Column 2, lines 51-54), delivering 
inputs and outputs among agents to enable assembly of a body of aggregated and 
summarized management information (Column 2, lines 54-64 i.e. agent software 
collects metric data (takes the input) and stores sampled data into a registry (the 
output)), based on the current information, to be used to manage at least a portion of an 
enterprise (Column 2, lines 54-64). 

47. With respect to claim 37, Ding discloses a medium bearing instructions obtaining 
current data to be used in connection with managing at least a portion of the enterprise 
(Column 7, lines 37-42), the data from different ones of the repositories having formal 
and temporal inconsistencies (Column 12, lines 12-21), enhancing the formal 
consistency of data received from different ones of the repositories (Column 14, lines 
57-65), temporarily storing portions of the enhanced data to enhance temporal 
consistency of the data (Column 12, lines 13-21, i.e. often different metrics are not 
updated at the same time), using a model of the portion of the enterprise to analyze the 
temporally and formally enhanced data and to generate resulting management data 
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(Column 11, lines 19-30), distributing the management data in a timeframe that is 
current relative to the current data obtained from the repositories (Column 7, lines 63-67 
continued through Column 8, lines 12-19), and the identity of the current data changing 
adaptively over time based on the model and on the resulting management data that is 
to be distributed (Column 3, lines 47-56). 

48. With respect to claim 38, Ding discloses a medium bearing instructions 
processing enterprise data from distributed repositories in an assembly line fashion to 
produce management data that is useful in managing at least a portion of the enterprise 
(Column 7, lines 5-7), the assembly line including separate executable agents to 
perform tasks on the data, the agents including (Column 6, lines 29-36): 

a. a cleansing agent to process data that would not otherwise be useful in 
producing the management data (Column 2, lines 63-64; Using the sampled 
metric data to build performance models for analysis and capacity planning i.e. , 
Sampling only data that is going to be useful in producing the management data 
and ignoring or discarding what is not sampled), 

b. a normalizing agent to normalize the data (Column 10, lines 29-36), 

c. a transformation agent to enhance the consistency of the data (Column 
10, lines 42-45), 

d. an assembler agent to assemble data to form the management data 
(Column 10, lines 36-38), and 
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e. a staging agent to form and stage data for further processing (Column 1 0, 
lines 47-49, continued through Column 11, lines 19-21), 

f. the sequence and tasks of the agents in the pipeline being adaptable to 
changes in the portion of the enterprise being managed (Column 11, lines 33- 
35). 

2. With respect to claim 39, Ding discloses a medium bearing instructions storing 
and updating, in a cube, multi-dimensional current data about a portion of an enterprise 
(Column 12, lines 11-18), storing, in a cube, data defining relationships between metrics 
used to manage a portion of the enterprise and the multi-dimensional current data 
(Column 6, lines 38-41), storing, in a cube, metadata about the multi-dimensional 
current data, and using the cubes to access current data in responding to queries, to 
generate management information useful in managing the portion of the enterprise 
(Column 10, lines 33-45). 

3. With respect to claim 40, Ding discloses a medium bearing instructions 
accumulating current information about an enterprise from distributed repositories using 
separate executable agents organized in a network model, the current information that 
is accumulated being determined by predefined analytical processes that are 
associated with functional aspects of the enterprise and that use the current information 
to produce functional information about the enterprise, the enterprise belonging to a 
class of enterprises (Column 6, lines 63-67, continued through Column 7, lines'! -15), 
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and processing the functional information to produce resulting management information, 
the processing being done in an application that is reusable for other enterprises 
belonging to the class (Column 7, lines 5-14). 

Claim Rejections - 35 USC § 103 

4. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

5. Claims 17, 25, and 26 are rejected as being unpatentable over Ding as 
applied to claims 2, 9, and 21 above in view of Hattori et al. (Patent No US 
6,557,025 B1), hereinafter Hattori. 

6. With respect to claim 1 7, Ding does not disclose that elements that conform to 
the network model declare their capabilities to one another. However, Hattori discloses 
that elements that conform to the network model declare their capabilities to one 
another (Column 18, lines 42-48). It would have been obvious to a person having 
ordinary skill in the art at the time of the invention to modify the teachings of Ding which 
discloses a network model, with the teachings of Hattori which discloses that a network 
model uses inter-agent cooperation, in order to efficiently utilize the information 
distributed over a network. 
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7. With respect to claim 25, Ding does not disclose that the management data is 
distributed by notification to a process that uses the data. However, Hattori discloses 
that the management data is distributed by notification to a process that uses the data 
(Column 13, lines 24-34). It would have been obvious to a person having ordinary skill 
in the art at the time of the invention to modify the teachings of Ding which discloses 
that the management data is distributed by the user, with the teachings of Hattori which 
discloses that the management section of the remote node sends notification, in order 
to distribute the management data without the user specifying a destination. 

8. With respect to claim 26, Ding does not disclose that the management data is 
distributed by automated delivery of the data to a process. However, Hattori discloses 
that the management data is distributed by automated delivery of the data to a process 
(Column 18, lines 48-54). It would have been obvious to a person having ordinary skill 
in the art at the time of the invention to modify the teachings of Ding which discloses 
that the management data is distributed by the user, with the teachings of Hattori which 
discloses that distributed and updated automatically or manually, in order to have each 
process up to date with any changes made to the management data. 

Conclusion 

9. The prior art made of record and not relied upon is considered pertinent to 
applicants disclosure. 
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a. Moran et al. (Patent No US 6633835 B1 ) discloses a system which 
includes a set of application monitoring and management tools that provide 
business critical application and network performance information to 
administrators such as ClOs and enterprise network managers. 

b. Ginter et al. (Patent No US 6658568 B1 ) discloses efficient administration 
and support of electronic commerce and communications; methods and 
technologies for electronic rights administration and support services; techniques 
and arrangements for distributing administration and support services such as 
secure electronic transaction management/administration, electronic process 
control and automation, and clearing functions across and/or within an electronic 
network and/or virtual distribution environment. 

51 . Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to MARSHALL MCLEOD whose telephone number is 
(571)270-3808. The examiner can normally be reached on Monday - Friday 7:30 a.m- 
5:00 p.m.. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Nabil El-Hady can be reached on (571) 272-3963. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

M.M. 12/13/2007 
/Nabil El-Hady/ 

Supervisory Patent Examiner, Art Unit 4152 



